
1The Congress has authorized the federal judiciary to prescribe the rules of practice,
procedure, and evidence for the federal courts, subject to the ultimate legislative right of the
Congress to reject, modify, or defer any of the rules.  The authority and procedures for
promulgating rules are set forth in the Rules Enabling Act.  28 U.S.C. §§ 2071-2077.
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LEGISLATION AFFECTING THE FEDERAL
RULES OF PRACTICE AND PROCEDURE1

108th Congress

SENATE BILLS

! S. 151 - Prosecutorial Remedies and Other Tools to End the Exploitation of Children Today
Act of 2003

• Introduced by: Hatch
• Date Introduced: 1/13/03
• Status: Read twice and referred to the Senate Committee on the Judiciary (1/13/03). 
Senate Judiciary Committee reported favorably with amendments (1/30/03).  Report No.
108-2 filed (2/11/03).  Passed Senate by a vote of 84-0 (2/24/03).  Referred to House
Judiciary Committee (2/25/03).  Referred to House Judiciary Committee’s Subcommittee
on Crime, Terrorism, and Homeland Security (3/6/03).  House inserted own version of
bill.  Chairman Sensenbrenner requested conference (3/27/03).  Conferees appointed
(3/27/03, 3/31/03, 4/3/03).  Conference report 108-66 filed (4/9/03).  House agreed to
conference report by a vote of 400-25 (4/10/03).  Senate agreed to conference report by a
vote of 98-0 (4/10/03).  Signed by President (4/30/03) (Pub. L. 108-21). 
• Related Bills: S. 885
• Key Provisions:

— Section 610 amends Criminal Rule 7(c)(1) to permit the naming of an
unknown defendant in an indictment so long as that defendant has a particular
DNA profile as defined in 18 U.S.C. § 3282.

! S. 274 - Class Action Fairness Act of 2003
• Introduced by: Grassley
• Date Introduced: 2/4/03
• Status: Read twice and referred to the Senate Committee on the Judiciary (2/4/03). 
Judiciary Committee approved the bill with two amendments by a vote of 12-7 and
ordered it reported out of committee (4/11/03).  Placed on Senate Legislative Calendar
(6/2/03).  Report No. 108-123 filed (7/31/03).
• Related Bills: None
• Key Provisions:

— Section 3 amends Part V of title 28, U.S.C., to include a new chapter on
Consumer Class Action Bill of Rights and Improved Procedures for Interstate
Class Actions.  The new chapter includes provisions on judicial review and
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approval of noncash settlements, prohibition on the payment of bounties, review
and approval of proposed settlements (protection against loss by class members
and prohibition against discrimination based on geographic location), publication
of settlement information in plain English, and notification of proposed settlement
to appropriate state and federal officials. 
— Section 4 amends section 1332 of title 28, U.S.C., to give district courts
original jurisdiction of any civil action in which the amount in controversy exceeds
$2 million, exclusive of interest and costs, and is a class action in which (1) any
plaintiff class member is a citizen of a state different from any defendant, (2) any
plaintiff class member is a foreign state or subject of a foreign state and any
defendant is a citizen of a state, or (3) any plaintiff class member is a citizen of a
state and any defendant is a foreign state or a subject of a foreign state.
The above provisions do not apply in any civil action where (a) the substantial
majority of the plaintiff class and the primary defendants are citizens of the state
where the action was originally filed, and the claims asserted will be governed
primarily by the laws of the state where the action was originally filed; (b) the
primary defendants are states, state officials, or other governmental entities; or (c)
the number of all members of all proposed plaintiff classes in the aggregate is less
than 100. 
— Section 5 provides for removal of interstate class actions to a United States
district court and for review of orders remanding class actions to State courts.
— Section 6 directs the Judicial Conference of the United States to submit reports
to the Senate and House Judiciary Committees on class action settlements.  In
these reports, the Judicial Conference shall include the following: (1)
recommendations on the “best practices” that courts can use to ensure that
settlements are fair; (2) recommendations to ensure that the fees and expenses
awarded to counsel in connection with a settlement appropriately reflect the time,
risk, expense, and risk that counsel devoted to the litigation; (3) recommendations
to ensure that class members are the primary beneficiaries of settlement; (4) the
actions that the Judicial Conference will take to implement its recommendations.

[As amended, only class actions involving at least $5 million would be eligible for
federal court.  Further, in class actions where more than two-thirds of the plaintiffs
are from the same state, the case would remain in state court automatically.  In
class actions where between one-third and two-thirds of the plaintiffs are from the
same state as the defendant, the court has the discretion to accept removal or
remand the case back to state court based on five specified factors.  The second
amendment deleted language from Section 4 that classified “private attorney
general” as class actions.]

! S. 413 - Asbestos Claims Criteria and Compensation Act of 2003
• Introduced by: Nickles
• Date Introduced: 2/13/03
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• Status: Read twice and referred to the Senate Committee on the Judiciary (2/13/03).
• Related Bills: H.R. 1586
• Key Provisions:

— Section 4 states that no person shall file a civil action alleging a nonmalignant
asbestos claim unless the person makes a prima facie showing that he or she suffers
from a medical condition to which exposure to asbestos was a substantial
contributing factor.  
— Section 5 provides that a court may consolidate for trial any number and type of
asbestos claims with the consent of all parties.  Without such consent, the court
may consolidate for trial only those claims relating to the same exposed person and
that person’s household.
— Section 5 also provides that a plaintiff may file a civil action in the state of his
or her domicile or in the state where the plaintiff was exposed to asbestos, such
exposure being a substantial contributing factor to the physical impairment upon
which plaintiff bases his or her claim.
— Section 5 further directs that any party may remove the action to federal court
if the state court fails to comply with the procedural requirements in section 5. 
The federal court shall have jurisdiction of all civil actions removed, without
regard to the amount in controversy and without regard to the citizenship or
residence of the parties.

! S. 554 - A bill to allow media coverage of court proceedings
• Introduced by: Grassley
• Date Introduced: 3/6/03
• Status: Referred to the Senate Judiciary Committee (3/6/03).  Senate Judiciary
Committee reported bill without amendment favorably (5/22/03).
• Related Bills: None
• Key Provisions:

— Section 2 states that the presiding judge of an appellate or district court has the
discretionary authority to allow the photographing, electronic recording,
broadcasting, or televising to the public of any court proceedings over which that
judge presides.
— Section 2 also directs the presiding district court judge to inform each non-
party witness that the witness has the right to request that his or her image and
voice be obscured during the witness’s testimony.
— Section 2 specifies that the Judicial Conference may promulgate advisory
guidelines on the management and administration of media access to court
proceedings.
— Section 3 contains a “sunset” provision that terminates the authority of district
court judges to allow media access three years after the date the Act is enacted.

! S. 578 - Tribal Government Amendments to the Homeland Security Act of 2002
• Introduced by: Inouye
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• Date Introduced: 3/7/03
• Status: Referred to the Senate Committee on Governmental Affairs (3/7/03).  Senate
Indian Affairs Committee held hearing (7/30/03).
• Related Bills: H.R. 2242
• Key Provisions:

— Section 12 amends, inter alia, Criminal Rule 6(e)(3)(C) by replacing “federal,
state . . . ” with “Federal, State, tribal . . ..”

! S. 644 - Comprehensive Child Protection Act of 2003
• Introduced by: Hatch
• Date Introduced: 3/18/03
• Status: Referred to the Senate Judiciary Committee (3/18/03).
• Related Bills: None
• Key Provisions:

— Section 6 amends Evidence Rule 414(a).  The amendment would allow the
admission of evidence, in a child molestation case, that the defendant had
committed the offense of possessing sexually explicit materials involving a minor. 
Section 6 also amends the definition of a “child” to include those persons below
the age of 18 (instead of the current age of 14).
— Section 7 amends 28 U.S.C. chapter 119 by adding a new section 1826A that
would make the marital communication privilege and the adverse spousal privilege
inapplicable in any federal proceeding in which one spouse is charged with a crime
against (a) a child of either spouse, or (b) a child under the custody or control of
either spouse.

! S. 805 - Crime Victims Assistance Act of 2003
• Introduced by: Leahy
• Date Introduced: 4/7/03
• Status: Read twice and referred to the Senate Judiciary Committee (4/7/03).
• Related Bills: None
• Key Provisions:

— Section 103 amends Criminal Rule 11 by inserting a new subdivision that
requires the court, before entering judgment following a guilty plea from the
defendant, to ask whether the victim has been consulted on the guilty plea and
whether the victim has any views on the plea.  Section 103 also directs the Judicial
Conference to submit a report to Congress, within 180 days after enactment,
recommending amendments to the Criminal Rules that give victims the
opportunity to be heard on whether the court should accept the defendant’s guilty
or no contest plea.
— Section 105 amends Criminal Rule 32 of the Federal Rules of Criminal
Procedure by affording victims an “enhanced” opportunity to be heard at
sentencing.  Section 105 also directs the Judicial Conference to submit a report to
Congress, within 180 days after enactment, recommending amendments to the
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Criminal Rules that give victims enhanced opportunities to participate “during the
pre-sentencing and sentencing phase of the criminal process.”

! S. 817 - Sunshine in Litigation Act of 2003
• Introduced by: Kohl
• Date Introduced: 4/8 /03
• Status: Read twice and referred to the Senate Judiciary Committee (4/8/03).
• Related Bills: None
• Key Provisions:

— Section 2 amends 28 U.S.C. chapter 111 by inserting a new section 1660. 
New section 1660 states that a court shall not enter an order pursuant to Civil
Rule 26(c) that (1) restricts the disclosure of information through discovery, (2)
approves a settlement agreement that would limit the disclosure of such
agreement, or (3) restricting access to court records in a civil case unless the court
conducts a balancing test that weighs the litigants’ privacy interests against the
public’s interest in health and safety. 
— Section 3 provides that the amendments shall take effect (1) 30 days after the
date of enactment, and (2) apply only to orders entered in civil actions or
agreements entered into after the effective date. 

! S. 885 - Prosecutorial Remedies and Other Tools to end the Exploitation of Children Today
Act of 2003

• Introduced by: Kennedy
• Date Introduced: 4/10/03
• Status: Read twice and referred to the Senate Committee on the Judiciary (4/10/03). 
• Related Bills: S. 151
• Key Provisions:

— Section 610 amends Criminal Rule 7(c)(1) to permit the naming of an
unknown defendant in an indictment so long as that defendant has a particular
DNA profile as defined in 18 U.S.C. § 3282.

! S. 1023 - To increase the annual salaries of justices and judges of the United States
• Introduced by: Hatch
• Date Introduced: 5/7/03
• Status: Read twice and referred to the Senate Committee on the Judiciary (5/7/03). 
Ordered to be reported with amendments favorably (5/22/03).  Placed on Senate
Legislative Calendar (6/18/03).
• Related Bills: S. 554

— Section 3 authorizes the presiding judge of an appellate or district court to
allow the photographing, electronic recording, broadcasting, or televising to the
public of any court proceedings over which that judge presides.  Section 3 also
directs the presiding district judge to inform each non-party witness that the
witness has the right to request that his or her image and voice be obscured during
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the witness’s testimony.  Section 3 provides that the Judicial Conference may
promulgate advisory guidelines on the management and administration of the
above photographing, televising, broadcasting, or recording of court proceedings. 
The authority of a district judge under this act shall terminate 3 years after the date
of enactment of the act.

! S. 1125 - Fairness in Asbestos Injury Resolution Act of 2003
• Introduced by: Hatch
• Date Introduced: 5/22/03
• Status: Read twice and referred to the Senate Committee on the Judiciary (5/22/03). 
Senate Judiciary Committee held hearing (6/4/03).  Markup session held (6/19/03,
6/24/03, 6/26/03).  Senate Judiciary Committee reported favorably with amendments
(7/10/03).  Report No. 108-118 filed (7/30/03).  Placed on Senate Calendar (7/30/03).
• Related Bills: None
• Key Provisions:

— Section 101 amends Part I of title 28, U.S.C., to create a new five-judge
Article I court called the United States Court of Asbestos Claims.  The Act also
sets forth procedures governing: filing of claims, medical criteria, awards, funding
allocation, and judicial review.  
— Section 402 states the Act’s effect on bankruptcy laws.
— Section 403 provides that the Act supersedes federal and state law insofar as
these laws may relate to any asbestos claim filed under the Act.  Section 403 also
makes clear that the Act’s remedies shall be the exclusive remedy for any asbestos
claim filed under any federal or state law.

HOUSE BILLS

! H.R. 538 - Parent-Child Privilege Act of 2003
• Introduced by: Andrews
• Date Introduced: 2/5/03
• Status: Referred to the House Committee on the Judiciary (2/5/03).  Referred to the
Subcommittee on Courts, the Internet, and Intellectual Property (5/5/2003). 
• Related Bills: None
• Key Provisions:
— Section 2 amends Article V of the Federal Rules of Evidence by establishing a
parent-child privilege.  Under proposed new Evidence Rule 502(b), neither a parent or a
child shall be compelled to give adverse testimony against the other in a civil or criminal
proceeding.  Section 2 also provides that neither a parent nor a child shall be compelled to
disclose any confidential communication made between that parent and that child.

! H.R. 637 - Social Security Number Misuse Prevention Act
• Introduced by: Sweeney
• Date Introduced: 2/5/03
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• Status: Referred to the House Committees on the Judiciary and Ways and Means
(2/5/03).  Referred to the House Ways and Means’ Subcommittee on Social Security
(2/19/03).  Referred to the House Judiciary Committee’s Subcommittee on Crime,
Terrorism, and Homeland Security (3/6/03).
• Related Bills: None
• Key Provisions: 

— Section 3 amends chapter 47 of title 18, U.S.C., to prohibit the sale, public
display, or purchase of a person’s social security number without that person’s
affirmatively expressed consent.
— Section 4 states that the above prohibition does not apply to a “public record.”   
Section 4 defines “public record” to mean “any governmental record that is made
available to the public.”  (One exception to section 4 is public records posted on
the Internet: “Section 1028A shall apply to any public record first posted onto the
Internet or provided in an electronic medium by, or on behalf of a government
entity after the date of enactment of this section, except as limited by the Attorney
General[.]”) 
— Section 4 also provides that the Comptroller of the United States, in
consultation with the Administrative Office of the U.S. Courts, shall conduct a
study and prepare a report on the use of social security numbers in public records.  
    

! H.R. 700 - Openness in Justice Act
• Introduced by: Paul
• Date Introduced: 2/11/03
• Status: Referred to the House Committee on the Judiciary (2/11/03).  Referred to the 
House Judiciary’s Subcommittee on Courts, the Internet, and Intellectual Property 
(3/6/03).
• Related Bills: None
• Key Provisions:

— Section 2 inserts a new Rule 49 in the Federal Rules of Appellate Procedure. 
Proposed Rule 49(a) would require the courts to issue a written opinion in the
following cases: (1) a civil action removed from state court, (2) a diversity
jurisdiction case in which the amount in controversy exceeds $100,000, and (3)
any appeal involving the use of the court’s inherent powers.  In addition, any party
on direct appeal may request a written opinion under proposed Rule 49(b).

! H.R. 781 - Privacy Protection Clarification Act
• Introduced by: Biggert
• Date Introduced: 2/13/03
• Status: Referred to the House Committee on Financial Services (2/13/03).  Referred to 
the House Financial Services’ Subcommittee on Financial Institutions and Consumer 
Credit (3/10/03). 
• Related Bills: None
• Key Provisions:
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— Section 2 amends the Gramm-Leach-Bliley Financial Modernization Act (Pub.
L. No. 106-102) to exempt attorneys from the privacy provisions of the Act. 
Specifically, section 2 defines “financial institution” to exclude attorneys who are
subject to, and are in compliance with, client-confidentiality provisions under their
state, district, or territory’s professional code of conduct.

! H.R. 975 - Bankruptcy Abuse Prevention and Consumer Protection Act of 2003
• Introduced by: Sensenbrenner
• Date Introduced: 2/27/03
• Status: Referred to the House Committees on the Judiciary and Financial Services 
(2/27/03).    Referred to the House Judiciary Committee Subcommittee on Commercial
and Administrative Law (2/28/03).  Subcommittee hearings held (3/4/03).  Subcommittee
discharged (3/7/03).  Committee consideration and mark-up session held.  Committee
ordered bill to be reported by a vote of 18-11 (3/12/03).  House Report 108-40 filed
(3/18/03).  Passed the House with several amendments by a vote of 315-113 (3/19/03).   
Received in the Senate, read the first time, and placed on Senate Legislative Calendar
(3/20/03).  Read the second time and placed on Senate Legislative Calendar (3/21/03). 
• Related Bills: None
• Key Provisions:

— Section 221 amends 11 U.S.C. § 110 by inserting a new provision that allows
the Supreme Court to promulgate rules under the Rules Enabling Act or the
Judicial Conference to prescribe guidelines that establish a maximum allowable fee
chargeable by a bankruptcy petition preparer.  
— Section 315 states that within 180 days after the bill is enacted, the Director of
the Administrative Office of the U.S. Courts shall establish procedures for
safeguarding the confidentiality of any tax information required to be provided
under this section.  Section 315 also directs the Director to prepare and submit a
report to Congress on, among other things, the effectiveness of said procedures.
— Section 319 expresses the sense of Congress that Bankruptcy Rule 9011
should be amended to require the debtor or debtor’s attorney to verify that
information contained in all documents submitted to the court or trustee be (a)
well grounded in law and (b) warranted by existing law or a good-faith argument
for extension, modification, or reversal of existing law.
— Section 419 directs the Advisory Committee on Bankruptcy Rules to propose
amendments to the Bankruptcy Rules and Bankruptcy Forms that require
Chapter 11 debtors to disclose certain information by filing and serving periodic
financial reports.  The required information shall include the value, operations, and
profitability of any closely held corporation, partnership, or any other entity in
which the debtor holds a substantial or controlling interest.
 — Section 433 directs the Advisory Committee on Bankruptcy Rules to, within a
reasonable time after the date of enactment, propose new Bankruptcy Forms on
disclosure statements and plans of reorganization for small businesses. 
— Section 434 adds new section 308 to 11 U.S.C. chapter 3 (debtor reporting
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requirements).  Section 434 also stipulates that the effective date “shall take effect
60 days after the date on which rules are prescribed under section 2075 of title 28,
United States Code, to establish forms to be used to comply with section 308 of
title 11, United States Code, as added by subsection (a).”
— Section 435 directs the Advisory Committee on Bankruptcy Rules to propose
amendments to the Bankruptcy Rules and Bankruptcy Forms to assist small
business debtors in complying with the new uniform national reporting
requirements.
— Section 601 amends chapter 6 of 28 U.S.C., to direct: (1) the clerk of each
district court (or clerk of the bankruptcy court if certified pursuant to section
156(b) of this title) to compile bankruptcy statistics pertaining to consumer credit
debtors seeking relief under Chapters 7, 11, and 13; (2) the Director of the
Administrative Office of the U.S. Courts to make such statistics available to the
public; and (3) the Director of the Administrative Office of the U.S. Courts to
prepare and submit to Congress an annual report concerning the statistics
collected.  This report is due no later than June 1, 2005.
— Section 604 expresses the sense of Congress that: (1) it should be the national
policy of the United States that all public data maintained by the bankruptcy clerks
in electronic form should be available to the public and released in usable
electronic form subject to privacy concerns and safeguards as developed by
Congress and the Judicial Conference.  
— Section 716 expresses the sense of Congress that the Advisory Committee on
Bankruptcy Rules should, as soon as practicable after the bill is enacted, propose
amendments to the Bankruptcy Rules regarding an objection to the confirmation
plan filed by a governmental unit and objections to a claim for a tax filed under
Chapter 13.
— Section 1232 amends 28 U.S.C. § 2075 to insert: “The bankruptcy rules
promulgated under this section shall prescribe a form for the statement required
under section 707(b)(2)(C) of title 11 and may provide general rules on the content
of such statement.”
— Section 1233 amends 28 U.S.C. § 158 to provide for direct appeals of certain
bankruptcy matters to the circuit courts of appeals.

! H.R. 1115 - Class Action Fairness Act of 2003
• Introduced by: Goodlatte
• Date Introduced: 3/6/03
• Status: Referred to the House Committee on the Judiciary (3/6/03).  House Judiciary
Committee held hearing (5/15/03).  House Judiciary Committee held markup and ordered
bill reported, with two amendments, favorably by a vote of 20-14 (5/21/03).  House
Report No. 108-144 filed (6/9/03).  H. Amdt. 167 approved (6/12/03).  Passed the House
by a vote of 253-170 (6/12/03).  Received in Senate and referred to Judiciary Committee
(6/12/03).  
• Related Bills: S. 274
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• Key Provisions:
— Section 3 amends Part V of title 28, U.S.C., to include a new chapter on
Consumer Class Action Bill of Rights and Improved Procedures for Interstate
Class Actions.  The new chapter includes provisions on judicial review and
approval of noncash settlements, prohibition on the payment of bounties, review
and approval of proposed settlements (protection against loss by class members
and against discrimination based on geographic location), and the publication of
settlement information in plain English.
— Section 4 amends section 1332 of title 28, U.S.C., to give district courts
original jurisdiction of any civil action in which the amount in controversy exceeds
$2 million, exclusive of interest and costs, and is a class action in which (1) any
plaintiff class member is a citizen of a state different from any defendant, (2) any
plaintiff class member is a foreign state or subject of a foreign state and any
defendant is a citizen of a state, or (3) any plaintiff class member is a citizen of a
state and any defendant is a foreign state or a citizen or subject of a foreign state. 
These provisions do not apply in any civil action where (a) the substantial majority
of the plaintiff class and the primary defendants are citizens of the state where the
action was originally filed, and the claims asserted will be governed primarily by
the laws of the state where the action was originally filed; (b) the primary
defendants are states, state officials, or other governmental entities; or (c) the
number of proposed plaintiff class members is less than 100.
— Section 5 provides for removal of interstate class actions to a federal district
court and for review of orders remanding class actions to state courts.
— Section 6 amends section 1292(a) of title 28, U.S.C., to allow appellate review
of orders granting or denying class certification under Civil Rule 23.  Section 6
also provides that discovery will be stayed pending the outcome of the appeal. 

[As amended on May 21, 2003, the bill conforms the plain English-provisions to
the proposed amendments to Civil Rule 23 that were approved by the Supreme
Court on March 27, 2003.  The second amendment revises the effective date of the
legislation.  The legislation will apply to all pending cases in which the class
certification decision has not yet been made.]     

[House Amdt. 167 raises the aggregate amount in controversy required for federal
court jurisdiction from $2 million to $5 million.  The amendment also gives federal
courts discretion to return intrastate class actions to state courts after weighing
five factors to determine if the case is of a local character.  This discretion would
come into play when between one-third and two-thirds of the plaintiffs are citizens
of the same state as the primary defendants.  If less than one-third are citizens of
the same state, the case would automatically be eligible for federal court
jurisdiction.  If more than two-thirds are citizens of the same state, the case would
remain in state court.] 
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! H.R. 1303 - To amend the E-Government Act of 2002 with respect to rulemaking authority of
the Judicial Conference.

• Introduced by: Smith
• Date Introduced: 3/18/03
• Status: Referred to the House Committee on the Judiciary (3/18/03).  Referred to the
House Subcommittee on Courts, the Internet, and Intellectual Property (3/19/03). 
Subcommittee held mark-up session and subsequently voted to forward the bill to the full
committee (3/20/03).  House Judiciary Committee held mark-up session, approved
amendments, and ordered to be reported (7/16/03).  House Report 108-239 filed
(7/25/03). 
• Related Bills: None
• Key Provisions:

— As amended, Section 1 amends Section 205(c) of the E-Government Act of
2002 by requiring the Judicial Conference to promulgate rules that protect privacy
and security interests pertaining to the filing and public availability of electronic
documents. [The bill, as introduced, would have amended Section 205(c) of the E-
Government Act of 2002 by providing that the Judicial Conference may
promulgate rules to protect privacy and security interests pertaining to documents
filed electronically with the courts.]  Section 1 also amends the E-Government Act
of 2002 by allowing a party to file an unredacted document under seal, with the
option that the court could require a redacted copy of the document for the public
file.  

! H.R. 1586 - Asbestos Compensation Fairness Act of 2003
• Introduced by: Cannon
• Date Introduced: 4/3/03
• Status: Referred to the House Committee on the Judiciary (4/3/03). 
• Related Bills: S. 413
• Key Provisions:

— Section 3 states that no person shall file a civil action alleging a nonmalignant
asbestos claim unless the person makes a prima facie showing of physical
impairment resulting from a medical condition to which exposure to asbestos was a
substantial contributing factor.
— Section 4 provides that a court may consolidate for trial any number and type of
asbestos claims with the consent of all parties.  Without such consent, the court
may consolidate for trial only those claims relating to the same exposed person and
that person’s household.
— Section 4 also provides that a plaintiff must file a civil action in the state of his
or her domicile or in the state where the plaintiff was exposed to asbestos, such
exposure being a substantial contributing factor to the physical impairment upon
which plaintiff bases his or her claim.
— Section 4 further directs that any party may remove the action to federal court
if the state court fails to comply with the procedural requirements in section 4. 
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The federal court shall have jurisdiction of all civil actions removed, without
regard to the amount in controversy and without regard to the citizenship or
residence of the parties.

! H.R. 1768 - Multidistrict Litigation Restoration Act of 2003
• Introduced by: Sensenbrenner
• Date Introduced: 4/11/03
• Status: Referred to the House Committee on the Judiciary (4/11/03).  Referred to the
Subcommittee on Courts, the Internet, and Intellectual Property (5/5/2003). 
Subcommittee held mark-up session and forwarded to full committee (7/22/03).  
• Related Bills: None.
• Key Provisions:

— Section 2 amends 28 U.S.C. § 1407 to permit the transferee court in a
multidistrict-litigation case to retain jurisdiction over the case for trial.  The
transferee court may also retain jurisdiction to determine compensatory and
punitive damages.

 ! H.R. 2134 - Bail Bond Fairness Act of 2003
• Introduced by: Keller
• Date Introduced: 5/15/03
• Status: Referred to the House Committee on the Judiciary (5/15/03).  Referred to the
Subcommittee on Crime, Terrorism, and Homeland Security (6/25/03).  House Judiciary
Committee favorably reported by acclamation (9/10/03) (Committee also voted to delete
finding 5 in Section 2(a)(5) by a voice vote.  That finding iterated that “[i]n the absence of
a meaningful bail bond option, thousands of defendants in the Federal system fail to show
up for court appearances every year.”)  
• Related Bills: None.
• Key Provisions:

— Section 3 ostensibly amends, among other things, Criminal Rule 46(f)(1) by
providing that the district court declare bail forfeited only when the defendant fails
to physically appear before the court.  (The existing rule provides that the court
declare bail forfeited if a condition of the bond is breached.)

! H.R. 2242 - Tribal Government Amendments to the Homeland Security Act
• Introduced by: Kennedy
• Date Introduced: 5/22/03
• Status: Referred to the House Committees on Resources, Judiciary, Budget, Intelligence,
Homeland Security (5/22/03).  Referred to House Judiciary Committee’s Subcommittee
on Crime, Terrorism, and Homeland Security (6/25/03).
• Related Bills: S.578
• Key Provisions:

— Section 12 amends, inter alia, Criminal Rule 6(e)(3)(C) by replacing “federal,
state . . . ” with “Federal, State, tribal . . ..”
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! H.R. 3037 - Antiterrorism Tools Enhancement Act of 2003
• Introduced by: Feeney
• Date Introduced: 9/9/03
• Status: Referred to the House Committee on the Judiciary (9/9/03).  
• Related Bills: None.
• Key Provisions:

— Section 2 amends Criminal Rule 41(b)(3) by providing that a magistrate judge
in a district where an act of terrorism has occurred may issue a warrant for a
person or property within or without that district.

SENATE RESOLUTIONS

! S.J. Res. 1 - Proposing an Amendment to the Constitution of the United States to Protect the
Rights of Crime Victims

• Introduced by: Kyl
• Date Introduced: 1/7/03.
• Status: Referred to the Senate Committee on the Judiciary (1/7/03).  Judiciary
Committee held hearing (4/8/03).  Referred to House Judiciary Committee’s
Subcommittee on Constitution, Civil Rights, and Property Rights (6/10/03). 
Subcommittee on Constitution approved without amendment by a vote of 5-4 (6/12/03). 
Markup sessions held (7/24/03 and 7/31/03).  Senate Judiciary Committee reported
favorably without amendment and written report (9/4/03). 
• Related Bills: H.J. Res. 10, H.J. Res. 48
• Key Provisions:

— Section 2 provides that a victim of a violent crime shall have the constitutional
right to (1) reasonable and timely notice of any public proceeding involving the
crime and any release or escape of the accused; (2) appear at such proceedings and
to be heard on matters such as the release, plea, sentencing, reprieve, and pardon
of the accused; and (3) adjudicative decisions that consider the victim’s safety,
interest in avoiding unnecessary delay, and interest in fair and timely claims to
restitution from the accused.  These rights shall not be restricted except as dictated
by public safety, compelling necessity, or the administration of justice.

HOUSE RESOLUTIONS

! H.J. Res. 10 - Proposing an Amendment to the Constitution of the United States to Protect the
Rights of Crime Victims

• Introduced by: Royce
• Date Introduced: 1/7/03.
• Status: Referred to the House Committee on the Judiciary (1/7/03). 
• Related Bills: S.J. Res. 1, H.J. Res. 48
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• Key Provisions:
— Section 2 provides that a victim of a violent crime shall have the constitutional
right to (1) reasonable and timely notice of any public proceeding involving the
crime and any release or escape of the accused; (2) appear at such proceedings and
to be heard on matters such as the release, plea, sentencing, reprieve, and pardon
of the accused; and (3) adjudicative decisions that consider the victim’s safety,
interest in avoiding unnecessary delay, and interest in fair and timely claims to
restitution from the accused.  These rights shall not be restricted except as dictated
by public safety, compelling necessity, or the administration of justice.

! H.J. Res. 48 - Proposing an Amendment to the Constitution of the United States to Protect the
Rights of Crime Victims

• Introduced by: Chabot
• Date Introduced: 4/10/03.
• Status: Referred to the House Committee on the Judiciary (4/10/03).  Referred to the
Subcommittee on the Constitution (5/5/2003). 
• Related Bills: S.J. Res. 1, H.J. Res. 10
• Key Provisions:

— Section 2 provides that a victim of a violent crime shall have the constitutional
right to (1) reasonable and timely notice of any public proceeding involving the
crime and any release or escape of the accused; (2) appear at such proceedings and
to be heard on matters such as the release, plea, sentencing, reprieve, and pardon
of the accused; and (3) adjudicative decisions that consider the victim’s safety,
interest in avoiding unnecessary delay, and interest in fair and timely claims to
restitution from the accused.  These rights shall not be restricted except as dictated
by public safety, compelling necessity, or the administration of justice.


